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GOLDEN GATE COLLEGE SCHOOL OF LAW

Moy 1969

Recent Mental health
Legislation in California
by
Paul Piper
It is estimated today that approximately one million persons are confined
behind locked doors of state mental institutions in the United States of America,
even though individually they have never
been convicted of a crime. With the degree of confinement of patients in most
institutions, the loss of their civil rights,
their inability to communicate with the
outside, (i.e. telephone, mail and/or visitors), and the resulting social ostracism,
all tend to support the conclusion that
the mental institution has been, by its
very nature, somewhat analogous to criminal incarceration. Persons committed
forego the exercise of several rights and
privileges otherwise enjoyed as a citizen
of the State'!
A striking example of the broad
impact of involuntary commitment laws
is shown by the situation in California.
Over one thousand people are involuntarily committed to its state mental hospitals each nionth. These hospitals now
house twenty-five thousand patients,
eighty-four per cent of whom were involuntarily committed. 2 As one patient
cried out while being ushered from a
Commitment Court: "Why am I so unhappy when you are all helping me so
much!,,3
The Mental Health Act of 1967 is
the second major legislative action in the
past decade to modernize California's
mental health system. The first step was
the enactment of the Short-Doyle Community Mental Health Program. The subsequent 1967 legislative enactment is the
result of one of the most extensive studies ever conducted by a state legislative
body in the United States. In carrying out
this study, activities included public hearings, a review of relevant legal and mental
health research and literature, and numerous interviews with persons connected
with the mental health field either in an
official capacity or through professional
or voluntary organizations. This legislation is basically involved with the com-

mitment of individuals to state hospitals
and with the protection of the patients'
civil rights. The final product presents a
consensus and is generally regarded by all
who have participated in its formulation
as an imperative step forward. 4
During the 1968 legislative session,
assembly bill No. 1454 was passed in
both houses in late July. This comprehensive bill, which updates the Mental Health
Act, is known as the Lanterman-PetrisShort Act; it will go into effect July 1,
1969, and hopefully will provide Californians with the best possible mental health
program in the United States.
Here are some of the pertinent paragraphs from the act which stress its philosophy and intent:
To end the inappropriate, indefinite, and
involuntary commitment of mentally disordered persons and to eliminate legal
disabilities ...
To provide prompt evaluation and treatment of persons with serious mental disorders ...
To safeguard individual rights through
judicial review ...
To . provide individualized treatment,
supervision, and placement services by a
conservatorship program for gravely disabled persons ...
To integrate state-operated and community mental health programs into a unified
mental health system ...
To establish a uniform ratio of local and
state government responsibility for financing mental health funds according to
community needs ...
The provisions of L-P-S are to be
carried out with the utmost consideration
for the privacy and dignity of the person
for whom a court-ordered evaluation is
requested. Another important intention
of the law is that no stigma is to be
attached to the fact that someone suffers

Golden Gate students, past and
present, wish to take the opportunity in
this last issue of the Caveat for the
1968-69 school year, to express their feelings of gratitude to Dean Gorfinkel, who
will be stepping down from his present
position at the end of this school year.
Recognizing his tremendous contributions to the continuing evolution of
Golden Gate College School of Law and
legal education generally, we wish him
every success in his new position with the
State Bar.
a mental illness. The very first language of
L-P-S repeals 29 sections of the Business
and Professions Code. Those provisions
relate to the suspension of licenses, or the
revocation of licenses - in other words, a
person's livelihood - because a person is
or has been mentally ill. Another major
feature of L-P-S (AB No. 1454) is a statement of goals and a 5-year plan for the
mental health services under the Department of Mental Hygiene in California.
The 5-year plan will be reviewed by the
Legislature prior to adoption of the
1970-71 budget and each year thereafter.
This is to ensure that the best possible use
is made of funds and facilities in the field
of mental health.
After July 1, 98.26% of the
19,553,000 citizens of California,S will
no longer be permitted to be admitted to
a state hospital for the mentally ill (on a
voluntary or involuntary basis) prior to
screening by local mental health programs.
CONTINUED ON BACK PAGE

STUDENT UNREST PROVISIONS
Dear Dr. Sharpe:
It is my responsibility as the official
chiefly charged with enforcement of Federal laws pertaining to education, to bring
to your attention the recently enacted
Federal laws relating to violations by students of criminal statutes.
The provisions enacted are included
under Section 504 of the Higher Education Amendments of 1968 (P.L. 90-575)
and Section 411 of the Department of
Health, Education, and Welfare Appropriations Act, 1969 (P.L. 90-557). For your
information, I am enclosing copies of
these provisions as an enclosure to this
letter.
In view of the continued public debate over student unrest and the legitimate bounds of dissent, I ask thiit you
bring to the attention of your students
the applicable provisions of these laws
and advise them of the procedures you
intend to follow in complying with them.
It is important for all concerned to
understand that Congress has spoken on
this issue and that the law must be enforced. I hope at the same time that you
will take the opportunity to review university policy and regulations with regard
to student participation in campus affairs
in order to guarantee that in maintaining
order on the campus the right of legitimate and responsible dissent is fully protected.
I would suggest that these provisions be fully discussed by all parties at
your institution - trustees, administrators, faculty members, students, and
where possible, parents.
I hope that a thorough understanding of these provisions would enable you
to better determine the ways and means
by which your institution will deal with
this legislation.
I am well aware that the implementation of the enforcement procedures
established by Congress will require a reasonable amount of time, and that we are
involved in areas fraught with tension and
emotion.
Under this legislation, the burden
of administration falls upon the institutions. We in DHEW will do our best to
work with you in this difficult area.
Sincerely yours,
Robert H. Finch
Secretary Health, Education
and Welfare
Departments of Labor, and Health, Education, and Welfare Appropriation Act,
1969 (Public Law 90-557)
SEC. 411. No part of the funds
appropriated under this Act shall be used

to provide a loan, guarantee of a loan or a
grant to any applican't who has been convicted by any court of general jurisdiction
of any crime which involves the use of or
the assistance to others in the use of
force, trespass or the seizure of property
under control of an institution of higher
education to prevent officials or students
at such an institution from engaging in
their duties or pursuing their studies.
HIGHER EDUCAnON AMENDMENTS
OF 1968
(PUBLIC LAW 90-575)
Eligibility for Student Assistance
SEC. 504. (a) If an institution of
higher education determines, after affording notice and opportunity for hearing to
an individual attending, or employed by,
such institution, that such individual has
been convicted by any court of record of
any crime which was committed after the
date of enaCtment of this Act and which
involved the use of (or assistance to
others in the use of) force, disruption, or
the seizure of property under control of
any institution of higher education to
prevent officials or students in such institution from engaging in their duties or
pursuing their studies, and that such
crime was of a serious nature and contributed to a substantial disruption of the
administration of the institution with respect to which such crime was committed, then the institution which such individual attends, or is employed by, shall
deny for a period of two years any further payment to, or for the direct benefit
of, such individual under any of the programs specified in subsection ( c). If an
institution denies an individual assistance
under the authority of the preceding sentence of this subsection, then any institution which such individual subsequently attends shall deny for the remainder of
the two-year period any further payment
to, or for the direct benefit of, such individual under any of the programs specified in subsection (c).
(b) If an institution of higher education determines, after affording notice
and opportunity for hearing to an individual attending, or employed by, such institution, that such individual has willfully
refused to obey a lawful regulation or
order of such institution after the date of
enactment of this Act, and that such refusal was of a serious nature and contributed to a substantial disruption of the
administration of such institution, then
such institution shall deny, for a period
of two years, any further payment to, or
for the direct benefit of, such individual
under any of the programs specified in
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subsection ( c).
( c) The programs referred to in subsections (a) and (b) are as follows:
(1) The student loan program
under title II of the National Defense
~
Education Act of 1958.
(2) The educational oppo;tunity grant program under part A of title
IV of the Higher Education Act of 1965.
(3) The student loan insurance program under part B of title IV of
the Higher Education Act of 1965.
(4) The college work-study
program under part C of title IV of the
Higher Education Act of 1965.
(5) Any fellowship program
carried on under title II, III, or V of the
Higher Education Act of 1965 or title IV
or VI of the National Defense Education
Act of 1958.
(d) (1) Nothing in this Act, or any
Act amended by this Act, shall be construed to prohibit any institution of higher education from refusing to award, continue, or extend any financial assistance
under any such Act to any individual
because of any misconduct which in its
judgment bears adversely on his fitness
for such assistance.
(2) Nothing in this section
shall be construed as limiting or prejudicing the rights and prerogatives of any
institution of higher education to institute and carry out an independent, dis,}>'
plinary proceeding pursuant to existing
authority, practice, and law.
(3) Nothing in this section
shall be construed to limit the freedom of
any student to verbal expression of individual views or opinions.

FINANCIAL AIDS
SUMMER 1969
Applications will be available beginning
Tuesday, APRIL 1, 1969 and may be
obtained from Mrs. V. McMullin in the
Administrative Center. The deadline for
submitting applications for the Summer
Semester, 1969, is Friday, MAY 1, 1969.
Applications submitted after the deadline
will not be considered.
Office of Financial Aids:
Office hours:
Monday - Friday, 10:00-2:00
Counseling by appointment only.
Telephone 391-7800, Ext. 209

a

FALL SEMESTER 1969
Applications accepted beginning: MOl\9
DAY, JULY 14, 1969. DEADLINE FOR
SUBMITTING APPLICATIONS: FRIDAY, AUGUST 15, 1969

THE LAW STUDENTS CIVIL RIGHTS
RESEARCH COUNCIL
ANNUAL MEETING
By Martin B. Hochman
Forty-seven law schools were represented at the annual meeting of the Law
Students Civil Rights Research Council
(LSCRRC) held at Boston University in
Boston, Massachusetts, on April II-13th.
Reflecting LSCRRC's increased membership and expanded diversity of concerns,
the representatives decided that the
Board of Directors would now be elected
on the basis of one director for each of 8
regions in the United States, with an additional two directors elected at large. Darcey Cramer from Hastings was elected as
the West Coast Regional Director, and AI
Moreno from UC Boalt was elected as a
Director At Large. Reynaldo Glover was
re-elected as Executive Director.
LSCRRC was founded at the end of
the summer of 1963 by a small group of
northern law students who had spent the
summer assisting civil rights lawyers in
the South. It has grown to a national
organization comprised primarily of law
students, with headquarters in New York,
a newly-opened regional office in San
Francisco, and local affiliate chapters at
64 law schools. The 1968 Summer Internship Program was designed to provide legal assistance to overburdened organizations and individual attorneys working in
the areas of Civil Rights, Civil Liberties,
and Poverty Law. There were 175 law
student participants from 53 law schools
in the Program; 110 were placed in the
North and 65 in the South. LSCRRC
chapters have also established a variety of
programs which function throughout the
year, working with the American Civil
Liberties Union, the NAACP Legal Defense and Educational Fund, The National Welfare Rights Organization, OEO Legal Programs around the country, and
other organizations and individuals engaged in work on behalf of the poor and
minority groups.
Representing Golden Gate College's
LSCRRC chapter at the annual meeting, I
particularly sought to learn of projects
which might be developed by Golden
Gate College law students. During this
year, its initial year, the LSCRRC chapter
here did valuable legal research for a lawyer from the San Francisco Neighborhood Legal Assistance Foundation. Some
LSCRRC chapters are representing welfare clients at their fair hearings, and have
found this experience to be an opportunity to develop some trial skills. The
Switchboard project, sponsored by the
UC Berkeley chapter, provides 24-hour-a-

day service for arrested individuals without another place to turn for help. Many
chapters are now staffing draft counseling
centers, aiding ghetto residents to learn of
their rights and of the Significance of
their draft boards' actions. Every
LSCRRC chapter is free to develop whatever programs it desires in keeping with
LSCRRC's goals, and the chapters have
made use of this opportunity by participating in a very wide range of activities
too numerous to itemize in this article.
Copies of LSCRRC's REPORT ON THE
LAW STUDENT INTERNSHIP PROGRAM, 1968, are available in the law
school library and contain a more detailed report of LSCRRC's activities.
Through its own efforts, and by working
in conjunction with the other Bay Area
LSCRRC chapters, the Golden Gate College LSCRRC chapter should be able to
offer Golden Gate College law students a
broad range of programs to work in by
next year.

MOOT COURT COMPETITION
A new program will be offered next
year of special benefit to the present 1st
ye.ar class. Under the student leadership
of Larry Boxer and guidance of Mr. Bader
as faculty advisor, Golden Gate will sponsor the John A. Gorfinkel National Moot
Court Competition. The ultimate goal of
the program will be the participation of a
3-man team in national competition in
New York City. The judges in New York
usually include one member of the United States Supreme Court.
A select group of 1st year students
will be chosen by the Moot Court Board
for their outstanding performance in this
year's moot court program connected
with Writing & Research I. These students
will compete in an intra-school competition next year as 2-man teams. The winning team and one loser among the finalists will enter the regional competition in
their 3rd year with the hope of reaching
the Nationals. Several awards, cash and
r----------------~ books, will be given to the winners.
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HIGH SCHOOL
SPEAKER'S PROGRAM

MOOT COURT
By Barry D. Russ
The Moot Court program was one
of the most motivating, enjoyable, timeconsuming and successful learning experiences for the first year class. After three
weeks of preparation, at the sacrifice of
training for Mr. Golden's basketball team
the rewards came to the student counsel~
ors in the court rooms of the Federal
Building.
Much credit for the success of the
program must be given to the Judges,
who provided the students with a realistic
courtroom experience. Most, of them
seemed very well prepared. They exhibited a real concern and familiarity
with the briefs, a welcome response to
the student after several weeks' work.
The Judges gave the "attorneys" an
opportunity for stimulating exchange and
did not simply subject us to a session of
harrassment. The questions were pertinent and seemed designed to lead the
student down a path to temporary destruction. The counselors then had the
opportunity to find a way to another
track. Often the judge would drop hints
which, if picked up, would enable the
counselor to change directions.
The constructive and pertinent criticism by the judges after the decisions
were rendered, were most 'welcome by
the students. This portion of the program
might even be expanded in the future.
After the work that goes into the students' preparation, this type of feedback

is very much desired.
An interesting scene took place in
the corridors of the Federal Building as
the counselors stood around discussing
whether they had been totally destroyed
or simply decimated. Counselor Arnie
Klein didn't find it within himself to introduce himself to the court in the recommended manner: "May it please the
court, I am Arnie Klein, Counsel for the
Respondent." Mr. Kleiri thought that a
less formal approach might be valuable:
"Your Arnie, I am Honor Klein."
Mr. Cunningham is to be commended for his work on the program. His interest is recognized as contributing to the
rewarding experience of the first year
class.
Now that Moot Court is over, there
is a growing feeling that in spite of the
predictions of certain "soothsayers," who
predict earthquakes, the demise of the
Statute of Uses, and other fortuitous
events, there will be a basketball team
next year.

Beginning in the Fall of 1969, the
Law Student Division of the American
Bar Association will be working with at-, '
torneys throughout the Bay Area to coordinate a Community Legal Education
Program. The objective of this program
will be to stimulate interest in the law
and understanding of the functions of the
legal profession. We hope to point out
just how useful the skills of an attorney
might be in helping individuals to attain
the social goals and changes they might
desire.
The program will be designed so
that an attorney and a law student, OR
two students, will teach a high school
civics class at regularly scheduled intervals
throughout the academic year. The materials for this program will be prepared this
summer by the Barristers, the Neighborhood Legal Assistance Foundation, Constitutional Rights Foundation and interested law students. The format for classroom presentation will be flexible to fit
the needs of the particular class and the
interests of the participants. Hypothetical
fact situations, and well researched answers, should provide prospective law student teachers with adequate preparation
requiring a minimum of their own time
and effort.
...
Several students this year at Golden .,
Gate have shown interest in this program
- among those participating in the initial
class sessions were Pat Heron,Pete Kagel,
Jon Rutledge, Bill Helfrick and Jerry
Lerch. Initial contacts were established
by Joe Gruber at Washington High School
and both the teachers and students at
Washington appeared extremely impressed and receptive to the program. It is
anticipated that this initial response is an
indication of the support we will have for
this project next Fall.
Any interested students may contact Harvey Levinson (leave note in
Caveat mailbox No. 110) who will chair
the statewide program for the LSDI ABA
next Fall or Roland Brandel, attorney at
Morrison, Foerster, Holloway, Clinton &
Clark (27th floor new Crocker Plaza
bldg.) Mr. Brandel, chairman of the Curriculum Development Project for the Barristers, is extremely interested in promoting coordination between the efforts of
law students and attorneys on behalf of
local high school students.

•
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Lawyer's Guild

fit

_

We would like to take this opportunity in the last issue of the CAYEAT
for 1969 to extend on behalf of the National Lawyer's Guild Student Chapter
our thanks to the students for their attendance at our functions this year.
Perhaps this would be a good time
to summarize some of the goals and activities of the Guild chapter since its inception at Golden Gate two years ago. The
Guild chapter was formed (cf. Oct. 1967
issue of CAVEAT) with the promise that
our programs would serve to help increase
the awareness and concern of students for
the problems of our society. Racism, the
War in Vietnam, the plight of the poor in
our cities are the areas of concern that
the Guild has tried to focus on and relate
to law students and the legal system.
In the past two years the Guild
chapter's main thrust has been to educate
and familiarize the student body and
other guests as to the goals, policies, and
aims of our organization via the presentation of noteworthy speakers. Not all of
these speakers held similar ideological
views, nevertheless, the Guild has always
made clear our organization's position
that radical changes are needed in our
society to correct the many inequities
that exist. Some students have expressed
the view that the Guild should present all
sides of every issue in the educational
programs presented, but we reject that
position. For Guild members there are no
two sides on the issues of racism, foreign
aggrandizement, and the growth of the
military-industrial complex in this country. Guild members believe strongly in
the elimination of these evils, although
we may differ among ourselves on the
methods and strategy of how to restore
government to the people and how to
take it out of the hands of the militarists.
Our organization will continue to
tell it the way we see it in the conviction
that when the truth is made available
people will change their attitudes and
pre-conceptions. We do not claim to have
a monopoly on truth, but we will continue to present speakers whose views are
too little heard in this country in the
hope they will shed some light on some
of our crucial problems. In this regard we
have presented such speakers in the past
two years as Attorney Terence Hallinan,
who spoke last year on the Ron Lockman
case and the· Vietnam War and who returned this year to discuss the problems
of increasing police lawlessness and the
Tactical Squad. Last year Dr. Carlton
Goodlett spoke on "Black Power" and
later in the year Phil Drath, a Congres-

sional peace candidate, spoke and showed
a film on his trip to North Vietnam. This
year Attorney Charles Garry spoke eloquently on the Huey Newton case and his
advocacy of a need to change the jury
.system to relate more to minority groups
and the poor. Other Guild speakers this
year included: David Krupp, attorney for
Playboy, speaking on the law of defamation; attorney Ann Ginger on the Selective Service System; Terrence Cannon on
the "New Left, Conspiracy Laws, and the
Oakland Seven"; Carl Braden of the
Southern Conference Educationlfl Fund
discussing sedition laws and civil rights
organizing in the South; and Dean Elmer
Cooper with student leader Bill Middleton, who delivered the position and goals
of strike supporters at S.F. State College.
Other activities of the Guild have
centered around encouraging student participation in Peace Marches, and involvement in student body affairs. Our last
program was the showing of two films,
one on Huey Newton and the Black Panthers and the other on the Spanish underground in 1968. Perhaps our most rewarding effort has been to cause people
to start discussing questions that affect
the lives of each one of us. If we have
contributed in the least bit to the growing
activist spirit at Golden Gate as evidenced
in the formation this year of the Law
Student's Civil Rights Research Council,
greater involvement of students in the
decision-making process at the school,
and the heated yet fruitful discussions in
the coriidors, then we look with hope to
the future.
This organization, started by Dennis Zickerman (founding President), Gary
Feller, Guy Jinkerson, Art Levy, Joe
Gruber, and other third-year students
now graduating as well as brothers Vic
Shaub and Gerald Gerash, now at other
law schools, will continue to press forward next year. We remain certain that
the Guild will grow in size and strength
just as the entire movement for peace and
social justice grows across the nation.
Next year we will launch a draft-counseling program and encourage our members
to participate in the fine projects in
which students work with an attorney on
legal problems of new import and relevance to the community, sponsored by
the Civil Rights Council here at Golden
Gate. We hope all of you will join with us
in these endeavors.
Walter Gorelick, President
Mike Hallinan, Vice-President
Guyton Jinkerson, Secretary-Treas.
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GOOD CLEAN FUN; or PARDON ME
BUT YOUR TEETH ARE IN MY NECK
Hi sports fans. This is the big sports
news from the big gate about the big
game of the year. As you all know that
rather motley group of diSSipated yearlings known as the first-year students had
the utter audacity to challenge those stalwarts from the second year in the annual
Phillip Hoskins Memorial Basketball
Game. Enough niceties, however, and a
few cold hard facts.
With Tony (The Rocket) Rothschild hitting from the outside and John
(Penn State???) Rutledge driving for his
impossible double flip with a half twist
shot, the First Year Gobblers quickly
dropped behind 38 to 4. But the Second
Year Mashers soon learned that the Gobblers had come equipped with a sixth
player, disguised as a mild mannered referee, in the form of Big Mike Golden.
Slipping into a nearby phone
booth, this insidious individual emerged
as a screaming, whistle-blowing maniac
intent on destroying the morale of the
mighty Mashers.
But mentor Duncan (Good Guy)
Barr was not to be outdone, and John
Herbert was sent in to pitch a perfect
two-inning relief job. As half-time approached, Ken (Twinkle Toes) Dothee
went down for the 46th time, and, after
taking the mandatory 8 count, got up,
muttering, "A good fight, but not a great
fight." With Stu (Dirty Hippie) Bletcher
hitting for 6 straight nothings, the second
year marched off the floor at half-time
with a 67 to 14 lead.
However, as the game progressed
and Golden kept blowing (his whistle),
the Gobblers crept close. First, Leon
Huntting was called for high sticking and
was put in the penalty box. With one ·man
short, Charlie Oakley was quickly sent in
with the dread Arkansas press and the
tide was temporarily stemmed. But Golden was determined to be inequitable and
Bill Helfrick was ejected from the game
for clipping. By this time the crowd of
27,000 was totally incensed and would
have torn this escapee from real estate
school to pieces had not the Malevolent
Mashers prevented it. As it was there was
little the inept Gobblers could do to prevent the now-ired second-year greats from
crushing them even more. Ron Olson ended the game with a standing ovation as he
popped in his 72 point and the score
ended 164 to 38.
After the game a bacchanalian revel
was held with Nubian slaves serving wine
and bare turkey legs. A good time was
had by all ... so they say.

IN RE Graduation
Motivated by the desire to establish
a modicum of unity, tradition and notoriety for the Law School, the advocates of
a separate graduation and/or convocation
have touched off not only extensive debate but a disproprtionate amount of illfeeling and misunderstanding. While the
following letters will certainly not provide greater insight into the eventual resolution, hopefully they will apprise the
student body as to the chronology of the
substantive and semantic differences
which have developed. This presentation
is not intended to discourage participation in student government.

David T. Loofbourrow's letter
of April 7, 1969
Dear Mr. Robinson:
Recently you asked me to bring
you up to date on the Student Bar Association's request for a separate graduation. I think this would be most easily
accomplished by setting out for you a
chronology of the events leading to our
present position.
In September, 1968, I proposed to
the Board of Governors of the Student
Bar Association that there be a separate
graduation ceremony for the Law School.
The proposal was enthusiastically received and adopted by the Board, and on
October 10, 1968, I brought the matter
before the President's Advisory Council.
At that time, I was told that any decision
on the subject would have to be made by
the Board of Trustees of the College, and
that a written resolution should be submitted to them outlining what we believed to be the merits of such a ceremony. Several weeks later I asked Dr.
Sharpe that two law students be permitted to attend the Executive Committee
meeting of the Board of Trustees to answer any questions the committee might
have concerning our proposal.
On January 13th and 14th, during
registration in the Law School, a referendum was held on the subject of a separate
graduation. 91% of the student body cast
a ballot in favor of the separate graduation. Also, on January 14th, the faculty
unanimously passed a motion to support
the student proposal for a separate law
school graduation.
On January 24th, 1969, Joe Gruber
and I met with the Executive Committee
of the Board of Trustees. Dr. Sharpe,
Dean Gorfinkel, and Professor Bader also
attended this meeting. At the meeting, it
was our position that, in addition to the
activities listed in the proposal, a separate
graduation for the Law School would result in a substantial increase in student

attendance, and would be a contributing
factor in building a sense of loyalty to the
Law School; something which is virtually
non-existent at the present time. Although we pointed out that the law
school student body has little ,or no contact with the college student body, and
no apparent intention of changing that
situation, the Executive Committee and
Dr. Sharpe were of the opinion that the
Law School and the College were a single
unit, and should graduate as such. However, the Executive Committee saw no
objection to the Law School haVing a
Convocation, at which the activities proposed by the students could take place,
except the conferring of degrees. The
question of whether diplomas would be
distributed at the Convocation was left
undecided, since diplomas could only be
distributed after the degrees had been
conferred and, at that point, no date had
been set for the Convocation. It was my
understanding from this meeting that diplomas could be distributed at the Convocation if that ceremony were held after
the College graduation ceremony. At this
meeting, it was stated that attendance at
the College graduation was not mandatory, however, both Joe Gruber and I
agreed to encourage students to attend
both ceremonies. On the subject of attendance, it is my recollection that Mr.
Neukom, a member of the Board of
Trustees, asked Dr. Sharpe how he would
react if only 2%-30% of the graduating
students in the Law School attended the
College graduation ceremony, as opposed
to the 50%-60% which have attended in
the past when there has been no additional ceremony for the Law School. Dr.
Sharpe's reply was to the effect that we
would all be out that much sooner. Dean
Gorfinkel made no comment to this question. Again, both Joe Gruber and I left
this meeting with the impression that although Dr. Sharpe and the Trustees
hoped a large percentage of the Law Students would attend both ceremonies,
they realized that a number of students
would attend the Convocation rather
than the College graduation. This impression was later reinforced by a memo from
Dr. Sharpe to me, dated February 1,
1969, which said in part: "While the
Board understands that some graduates
who might otherwise attend the Commencement ceremony may decide not to
do so when the school holds its own
family celebration, we HOPE (emphasis
added) that a large percentage of the
graduates will still want to take part in
the traditional Commencement cere-
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mony, at which their degrees will be conferred and at which they will each personally receive their diplomas." This quote is
important for another reason. The last
part of the sentence indicated that diplo- •
mas would be distributed at the College
graduation ceremony. When I received
this memo, I went to see Dr. Sharpe and
reminded him that the question of distribution of diplomas had been left open
pending the selection of a date for the
Convocation. At this time, it was decided
that the question of diplomas would be
determined at a later date.
During this period, another coniplication arose. In January, 1969, I contacted a number of law schools in the
State to determine their graduation procedures. In every case, with the exception
of Hastings, I was unable to speak directly with the Dean, and eventually got my
information through one of the secretaries. At the time, I was unaware that
there was a distinct meaning to the terms
"conferring a degree" and "distributing a
diploma"; it was my understanding that
the act of distributing a diploma was the
conferring of a degree. Based on my own
misconception and incorrect information
received from several schools, I compiled
a list which used those two terms interchangeably, and was, therefore, incorrect
in many respects. Although this list was •
compiled for my own use, I showed it to
Professor Bader on January 14, prior to
the faculty meeting and, apparently, it
was to some degree, responsible for the
faculty's vote supporting our proposal.
Within a day or so thereafter, Dean Gorfinkel called several of the law schools
that appeared on my list, and discovered
the errors. I then received a telephone call
from Dean Gorfinkel and was accused of
perpetrating a fraud on him and the faculty. Although the Dean seemed to eventually accept my explanation of the
events leading to the compilation of the
list, I believe some doubt remained since
the subject came up on future occasions,
at which the Convocation was discussed.
Another complication developed
through an article which appeared in the
"S.B.A. NOTES" column of the February
issue of the Caveat, and in a memorandum to Dr. Sharpe and Dean Gorfinkel
outlining our plans for the Convocation.
In each, the word "graduation" was used
to describe the Law School ceremony
rather than the word "Convocation." It is
possible that I used the word "graduation" rather than "Convocation" in my ."
report, or that the Secretary recorded the
word "graduation" rather than "Convocation," but it is extremely unlikely that
any students graduating this June took

,

•

the word in its literal meaning. The subject of a separate graduation versus a Convocation had been thoroughly discussed
and understood among the Board of Governors of the S.B.A. and grad dating students generally. An acknowledgement of
the error, however, was printed in the
March issue of the Caveat. A similar acknowledgement was made to Dr. Sharpe
and Dean Gorfinkel regarding the memorandum. Nevertheless, the errors in terminology have led to repeated charges
from various College administrators that I
and other officers of the S.B.A. had dealt
with the College in bad faith. In my own
defense, and in defense of those who have
acted on information received from me, I
would like it clearly understood that, at
no time, has any member of the S.B.A.
intentionally perpetrated a fraud on, or
dealt in bad faith with, any person connected with the College or the Law
School.
On March 18, 1969, I was asked by
Dean Gorfinkel to meet with him to discuss certain concerns he had relating to
the Convocation. Because Russ Pitto had
done a great deal of the preliminary
planning for the ceremony, I asked him
to join me. The Dean stated that he had
heard rumors to the effect that a number
of graduating students were planning to
attend only the Convocation, and, in effect, to make that their graduation ceremony. He further stated that this had
never been his intention, nor that of the
Board of Trustees or Dr. Sharpe when the
Convocation ceremony had been approved. For this reason, the Dean said he
would not attend or participate in any
way in the Convocation on June 6th unless he was assured that at least 60% of
the graduating class would attend the College graduation ceremony on June 5th.
Further, the Dean said that if he received
the necessary assurances, and they were
not lived up to on June 5th, he would
still' not participate in the Convocation.
Russ Pitto and I pointed out to the Dean
that, No.1) attendance at the June 5th
ceremony had never been required of the
graduating class, and No.2) there was
virtually no way we could, in effect,guarantee that other students would attend
the College graduation ceremony. The
Dean stated that he was not requiring
students to attend the College graduation
ceremony, only that unless, at least 60%
of the graduating class attended that ceremony, he would not attend or participate
in the Convocation. The Dean stated that
he would accept a written statement from
at least 60% of the graduating class as an
adequate assurance of attendance, but
that he would still not attend the Convo-

arate graduation ceremony for the Law
cation if less than that percentage particiSchool. When the Law School was solely,
pated in the College graduation on June
or primarily part-time, many students
5th. Russ and I pointed out to the Dean
were married and attended graduation in
that June 5th was an extremely late date
deference to their wives and families.
for the Dean to decide whether or not he
Naturally, there were students, single or
would attend the Convocation, and that
married, who attended because they enwe needed some assurance or commitjoyed the ceremony. This is true today,
ment from him that he would attend so
but this percentage seems to be growing
that the planning and work of the S.B.A.
would not turn out to be a total loss on
smaller, as does the percentage of stuJune 6th. The Dean would make no such
dents who attend out of an obligation
commitment.
they feel toward their families. It was this
Following this meeting with Dean
prospect of a continually smaller group of
Gorfinkel, Russ Pitto, Joe Gruber and I
law students attending the College graduwent to see Dr. Sharpe in his office. Dr.
ation ceremony, coupled with the belief
Sharpe told us that he was withdrawing
that a separate graduation ceremony for
his permission to distribute diplomas at
the Law School would be a contributing
the Convocation on June 6th. Dr. Sharpe
factor in developing student pride in the
had previously given his permission at the
Law School, that prompted the proposal.
President's Advisory Council meeting on
This belief was arrived at through four
March 4, 1969. Later that morning, Dr.
years of working with the S.B.A. to try
and determine what our Law School proSharpe informed us that he would not
withdraw his permission to distribute divides or fails to provide its students which
results in the neutral and negative attiplomas, but would leave the decision up
tude so many students hold toward the
to Dean Gorfinkel. At a second meeting
Law School. I say this because I resent
with Dean Gorfinkel on March 18, the
the attitude held by many administrators
Dean stated that he would distribute dithat somehow proposals made by the
plomas to students at the Convocation, if
S.B.A. should be scrutinized for an ulNo.1) he was in attendance, and NO.2) if
terior motive, and that any mistakes or
the student had an acceptable excuse for
errors made in the presentation of those
failing to attend the College graduation
proposals should be attributed to bad
ceremony.
faith or an attempt to perpetrate a fraud
After numerous conversations with
on the College or Law School. My experigraduating students, I, along with the
ence with the S.B.A. has shown that orConvocation Committee of the S.B.A.,
ganization to be primarily concerned with
have concluded that these added condithe education students receive in our Law
tions pose a serious threat to the success
School, and the acceptance our graduates
of the Convocation. The threat develops
receive in the legal community when they
from the requirement that students must
seek employment.
attend the College graduation ceremony
The S.B.A. never viewed a separate
in order to assure that the Dean and other
graduatid'rt' ceremony as panacea' which
invited guests will attend the Convocation. Many students would prefer to
would eliminate the attitude problems exavoid graduation ceremonies altogether
!sti!1~, in the Law School. We did believe
and simply receive their diplomas in the , that a separate ceremony would be a contributing factor in changing existing attimail. The S.B.A. had hoped to attract
tudes, and that any risks involved in perthese students to a Convocation which
mitting
such a ceremony were well worth
was strictly law-oriented, yet had some of
taking in view of the benefits that could
the formalized, traditional commencedevelop.
ment activities. To this group has now
Sincerely,
been added those students who were willDavid
T. Loofbourrow, Jr.
ing to attend one ceremony, but not two;
President
and those students who were willing to
Student Bar Association
attend both ceremonies on a voluntary
basis, but not when their presence is required.
President Sharp's response of
The Convocation would have cost
April 9, 1969
approximately $1,000, and because of its
doubtful success due to the added condiDear Mr. Levinson:
tions, the S.B.A. is considering replacing
David Loofbourrow kindly gave me
the Convocation with a cocktail party
an advance copy of his letter about the
immediately after the College graduation
Law School Convocation, which appears
ceremony on June 5th.
elsewhere in this issue, and invited me to
The problems experienced so far
comment, if I wished, on it in the
only add emphasis to the need for a sepCAVEAT
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Before doing so, let me express two
hopes:
1. I hope that it will still be possible
for the School of Law to hold a Convocation, before or after Commencement, for
its own members and such guests as the
students may wish to invite, which will
achieve the admirable objectives set forth
in the last paragraph of Mr. Loofbourrow's statement of January, 1969, cited
below.
2. I hope that all members of the
School of Law Class of 1969 who are
eligible to receive degrees will, if at all
possible, attend the general Commencement Exercises on June 5, 1969 so that
their achievement may be publicly recogI
nized.
Now let me comment on Mr. Loofbourrow's letter.
As Mr. Loofbourrow points out, he
submitted a statement on behalf of the
Student Bar Association to the Board of
Trustees, through me, in January, 1969,
advocating a separate graduation ceremony for the School of Law. In the final
paragraph of that statement, he stated
that "a separate graduation ceremony will
permit the school of law to:
1. Invite noted speakers and dignitaries
from the legal community.
2. Provide time for a valedictory address.
3. Allow for the presentation of awards
in recognition of academic excellence
and contribution to Golden Gate Col. lege School of Law.
4. Provide ample time to extend our gratuities to faculty, administrators, and
trustees of the College.
s. Provide an opportunity for the
School of Law to create effective
public relations by bringing its recent
developments, success, and future
plans to the attention of the unapprised members of the legal community.
6. Provide a convenient opportunity to
conclude the ceremony with a reception for the graduates, their families,
and the invited guests."
In accordance with its usual procedure, the Board referred the statement to
its Executive Committee, with whose
members Mr. Loofbou{row and Mr. Gruber (and others) met on January 24, 1969.
The group reached what was taken by the
Executive Committee and me, at least as
a consensus which was reflected in the
motion adopted by the full Board later
that day, and which read as follows:
1. The College will continue to hold a
Commencement for all graduates, in-

cluding Law School graduates, at
which degrees will be conferred and
diplomas awarded.
2. The Law School'will hold a separate
ceremony, either before or after Commencement, to accomplish the purposes set forth above in the last paragraph of their Resolution to the
Board. (Quoted above)
As Mr. Loofbourrow notes, I wrote
him a rather detailed memorandum on
February 1, 1969, covering the points
agreed upon at the Executive Committee
and Board meetings of January 24, 1969.
It later appeared that there had
been some misunderstanding concerning
the Board's decision. Mr. Loofbourrow
and Mr. Gruber apparently thought that
if degrees were conferred at Commencement, diplomas could be awarded to the
individual graduates at the Convocation,
providing the Convocation occurred AFTER Commencement. During the discussion at the Executive Committee meeting,
it was noted that at some institutions this
was the practice, but it was also noted
that this was done only at universities
where the size of the graduating classes
was so large that NO student could receive his diploma personally at the Commencement exercises.
When Mr. Loofbourrow raised this
point with me, I told him that it might be
possible to hand out diplomas at a subsequent ceremony to those students who
could not, for some legitimate reason,
attend Commencement and receive them
there with their classmates. I did not
mean to imply that diplomas would not
be given out at Commencement or that
ALL would be awarded at the separate
ceremony.
Subsequent statements in the
CAVEAT and in a letter written by Mr.
Pitto, apparently based on a misunderstanding of the meaning of the words or
phrase "the conferring of degrees,"
"awarding of diplomas," "Commencement," and "Graduation," further confused the issue.
Let me make my own position and
that of the Board of Trustees clear. We
believe that:
1. In Golden Gate College, as in all
institutions of learning which contain
professional schools, the Commencement
ceremony should involve all parts and all
schools of the institution and all degrees
should be conferred by the President at
that ceremony.
2.Since Golden Gate College is still
small enough so that each graduate can
personally receive his diploma after his
degree has been conferred, the actual distribution of the diploma,which is a certificate that he has had his degree con-
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ferred upon him, should take place at the
general Commencement exercises and not
at any earlier or subsequent separate ceremony.
3. Each School of the College, including the Law School, should do all it _
can to further its sense of identity by
holding whatever additional ceremony it
wishes to accomplish the purposes set
forth by the Student Bar Association
citedabove but that, as long as diplomas
can be conferred individually at the Commencement exercises, diplomas should
not be distributed at this separate ceremony. The Executive Committee and the
Board enthusiastically endorsed this plan
of the Student Bar Association to hold a
separate ceremony, or convocation, subject to this qualification.
It is unfortunate that so much time
and so many words have been spent on
this subject and that a move designed to
advance the interests of the Law School
should have become the cause of misunderstanding and division.
I regret especially that Mr. Loofbourrow feels that he and his associates
have been accused of acting in bad faith.
So far as I am concerned, I do not consider that they have been in any way
guilty of such a charge.
Sincerely,
a
Russell T. Sharpe
President
.,

Dean Gorfinkel's Response
I appreciate the opportunity of
commenting on Dave Loofbourrow's letter regarding Graduation.
Three things need to be kept in
mind; the failure to do so has created
much of the misunderstanding.
The first is that Graduation at
Golden Gate College has been and will
continue to be essentially a personal affair. Unlike large College Commencements, where degrees are conferred on a
mass of students and diplomas distributed
at some later time, each graduate present
at commencement is called by name, personally receives his diploma from the
President and is personally congratulated
by the Dean.
The second is the confusion in the
use of the word "Graduation." When the
Student Bar Association asked that consideration be given to a separate "graduation" for the Law School, there was
originally a complete misunderstanding
on the part of the Student Bar Associa- • /'
tion of what "graduation" meant. The ... J
law faculty supported the Student Bar
Association position on the representation that the procedures requested were
CONTINUED ON NEXT PAGE
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those followed by other named. law
schools. In fact only McGeorge College of
Law in Sacramento - an institution with a
_separate history for many years and over
.50 miles distant from the main Campus in
Stockton - and Hastings - for the first
time in 1969 - have had or will have
separate graduations.
When student representatives met
with the Executive Committee on January 24th, these matters were, I thought,
clarified.
It was agreed that there should be a
separate ceremony, but not a separate
"graduation." The term "convocation"
was suggested. It was clearly understood,
and this was confirmed by Dr. Sharpe by
memorandum dated February 1, 1969,
that "the conferring of degrees and the
bestowal of diplomas should continue to
be a part of the annual College Commencement exercises."
On February 4, 1969, I sent a memorandum to Professors Bader and Paoli
and to Dave Loofbourrow reading in part
as follows:
"The graduating class of the Student Bar Association, in conjunction with
the faculty committee (Mr. Bader and Mr.
Paoli), is asked to formulate plans for the
separate Law School ceremony. These
_ plans should include the following: (i)
time; (ii) program; (iii) budgeting and
method of financing.
These proposals should be submit-

SBA NEWS

,

Meeting of April 16
In the first order of business, President Loofbourrow announced that the
Law School Convocation that was to have
taken place June 6 has been cancelled.
Recommendations were made as to an
alternate function for the law graduates
and it was decided that a cocktail party
the night of June 6 should be planned.
Ron Bass and Russ Pitto are in charge of
arranging this event.
Roger Levy reported on the status
of the scholarship fund. The fund's purpose is to offer scholarships to the top
students entering their second year of law
'school with the express' purpose of encouraging them not to transfer to another
law school. Roger reported that the
Alumni funds, now amounted to 1800
dollars. He wished for SBA to approve
the use of $600 from SBA funds to
match this $1800 for the scholarships.
The board approved this proposal.
The spring picnic was discussed. It
will be held again this year at Adobe
Creek Lodge. The picnic, while being

ted to Dr. Russell Sharpe, Mr. Mike
Hughes (Chairman of the Commencement
Committee), and me no later than February 26, 1969."
I thought confusion had ended and
I awaited a program.
Next in sequence:
(i) The February issue of the Caveat
reported:
"President Loofbourrow reported
that a separate graduation for law students has been approved by the Board of
Trustees. Details will be announced at a
later date."
Now I do not know and I do not
care who was responsible for this item. I
merely submit that it is discouragil}~
when law students cannot or do not use
language with reasonable precision.
(ii) I was asked to invite the Chief
Justice to be the speaker at the Convocation; I refused since, as yet, no program
or plan had been submitted.
(iii) About March 12, I received an
unsigned copy of a letter from Russ Pitto
to Mr. Bader stating:
"The Convocation will conclude
with the bestowal of degrees or their representative equivalent (depending on how
that technical debate is decided.)"
(iv) A meeting followed in which I
was informed that I was expected to deliver diplomas at the Convocation.
And this leads me to the third matter and that is responsibility for abiding
by a decision once it is made.

The decision was made in the meeting of January 24th that the Convocation
was'not a graduation and diplomas would
not be distributed. I was prepared to risk
student non-attendance at graduation and
join in the Convocation plans, with such
understanding. However, when it appeared to me, as it did from Russ Pitto's
letter, that students expected to receive
their degrees or diplomas or a '.'representative eqUivalent" at the Convocation,
and how this was done was regarded as a
"technical" matter, I felt, and still do,
that the understanding of January 24th
was not being. adhered to in spirit or in
fact. I stated to Dave Loofbourrow and
Russ Pitto in our meeting in March, and I
am repeating now, that I would not partiCipate in a duplicate graduation ceremony and hand out diplomas to persons
who had not attended the graduation
ceremony the previous night because, in
my opinion, this would be a denigration
of Commencement and everything it represented and completely contrary to the
understanding of January 24th.
I have been criticized for not having
made my position clear at an earlier date
and have been accused of acting in bad
faith. May I say now, as I did earlier to
the Student Bar representatives, that I
welcomed the opportunity to participate
in the convocation as it was originally
contemplated. I am sorry that we will not
have such a convocation.
John A. Gorfinkel

funded by· the SBA, is sponsored by the
Law Wives and it was requested that the
board approve the allocation of $100 to
be given to Mrs. Jerry Davi,Law Wives
President, to use as down payment for
the picnic site.
Elections are to be held the 1st
week in May and President Loofbourrow
admonished the representatives to inform
their classes that petitions must be in on
or before April 28. The elections will be
conducted the same as last year except
that each candidate will be allowed only
9 square feet of poster space.
Joe Laskey reported on the Dean
Selection Committee. He stated that the
Committee submitted the names of the
three top candidates to the Board of
Trustees; the Board approved of the 1st
pick of the Committee and an offer was
made which was turned down. For other
reasons, the other two' candidates were
not given offers. The result is that no
Dean has been chosen nor do the prospects look good for choosing one in the
near future. He says the Committee will
continue to meet to decide whether to
select an interim dean or any other alter-

nate course. Since he and Russ Pitto were
graduating and he anticipated that the
Committee would possibly be meeting into next fall, he suggested that two new
student members be selected. Gary Drummond and Eldon Sellers were chosen.
Harvey Levinson, editor of the
CAYEAT, reported on the paper and
wishes the SBA to consider 7 questions
regarding the future of the paper. They
were: 1. Should it continue; 2. What
should be its purpose; 3. How often
should it come out; 4. Should subscriptions be expanded; 5. Should staff and
writers be paid; 6. How should editor be
chosen;7.andhowlarge should the budget
be. The board agreed to consider these
questions and will hear other recommendations from the next year's editor, Walter
Gorlick at the next meeting.
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LETTERS
Dear Mr. Levinson:
The Faculty Committee on Personnel has instructed me to advise you of its
grave concern at the publication in the
Caveat of the recent letter and editorial
comment concerning Miss Sherburne.
An anonymous letter is an irresponsible means of communication unworthy
of anyone who hopes to entered a learned
and honorable profession.
The publication of an anonymous
letter, with editorial comment but without giving the subject of the letter notice
and an opportunity to respond, is not an
act of responsible journalism.
The faculty and the Student Bar
Association recently developed extensive
procedures for course evaluation in which
faculty and students were to participate
jointly. These involve a careful analysis of
each course, and are already in operation.
We believe that the success of these procedures depends upon the ability of the
Committee to consider fairly and objectively all relevant data.
Publication of one-sided anonymous attacks without any attempt to present all the data is contrary to our concepts of fairness and objectivity.
Publication of such letters may seriously interfere with procedures for course
evaluation by faculty and students which
have been set up and are in operation.
One of the first decisions of the
Committee was that the courses of all
part-time faculty members of the Committee should be evaluated this semester.
Because of the publication of the anonymous letter we considered excluding Miss
Sherburne's course from evaluation this
semester. Miss Sherburne, however, insisted that her course be evaluated in accordance with our original decision, and
this will be done.
The Committee intends to carry
out the policies and procedures agreed
upon by the representatives of both the
faculty and the students. It will not consider anonymous communications.
Neither will it consider accusations made
without affording the person accused the
right of confrontation and reply.
We believe in and will continue to

support the right of a student to write
and of a student newspaper to publish a
letter or editorial comment critical of the
faculty or the administration (or student
officials) free of censorship. We believe
with equal conviction that those who demand fair and responsible treatment
should themselves act fairly and responsibly.
Yours very truly,
ALLEN R. MOLTZEN
Chairman, Faculty
Committee on Personnel
ED NOTE: Because this is the last issue
of the Caveat, I have chosen not to publish my answer to Mr. Moltzen's letter. In
retrospect, however, I want to publicly
express my concurrence with his belief
that Miss Sherburne should have been
given the opportunity to answer "the letter" prior to its publication. My only
hope is that a single remissive act, serious
and unfortunate though it may have
been, will not be compounded by the
failure of the Personnel Committee to
utilize every available procedure as a
means of ascertaining the quality of our
present faculty. It is not only the education of the individual student but the
future of the entire institution which depends on the decisions that your committee now faces.
Dear Editor:
Following publication of the letter
from "One Very Uptight Community
Property Student" in the March, 1969
issue of CAVEAT, it was indicated by
you in oral conversation that the development of some publication policies would
be helpful. Accordingly, it is hereby proposed that future student criticism of faculty members be published in "the voice
of the student" only as a last resort. What
constitutes last resort should be determined by the Student Bar Association.
Unless Golden Gate differs entirely
from other educational institutions, the
College and the Law School have personnel policies which establish standards of
teaching and conduct for faculty members. Informal oral criticism of instructors
is a scholastic tradition, but journalistic
castigation before exhausting properly
available remedies, in my opinion, demonstrates a misunderstanding of the personnel function, which should reflect the
basic legal and moral concept Qf due
process. Student complaints for faculty
breaches can and should be directed first
to that individual or administrative committee so designated to consider them.
During the past four years of my own
attendance at Golden Gate several faculty
changes have been made as a result of
constructive student criticism. These
changes were accomplished without pub-
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lic embarrassment to the individuals involved, including faculty and students, or
to the school. Whether a "meaningful
change" is called for in this instance
could be (or could have been) determinee
in the same way.
However, since this particular publication has already been made, it might be
reconsidered in the light of the following
additional comments: 1) As a' general
rule, Gommunity Property cases are
neither as difficult to read nor reported at
such length as cases in major courses.
Normally the initial assignment in any
course comprises background material to
be quickly covered. Usually the number
of pages, not the number of cases, is
significant in determining the length of an
assignment, and it must be conceded that
length does not always determine difficulty. Neither is a curtailed opening session altogether unique. If objection is to
be made on this score, it should be made
across the board.
2) Most two-hour class sessions provide a lO-minute break which, more often
than not, stretches to 20 minutes with
student condonation or approval.
3) The pedagogical technique characterized by "Uptight" as "personal
abuses" has had a long Law School history, professorially endorsed as a training
device to accustom "budding" lawyers to_
the withering sarcasm which sometimes
emanates from The Bench. Miss Sherburne is far from being its sole practitioner and, in fairness, should hardly have to
bear publicly the brunt of its criticism.
4) A careful review of the law of
defamation might not be amiss.
Elizabeth L. Emerson

"A Happy

Place"

LUNCHION FROM 110m
COCKTAILS UNTIL 11 pm
TEU. "362 2948

. .ttery at lush and Market

~,

Recent
Case
of
Interest

"MIRANDA GOES TO BED"
OROZCO v. TEXAS 37 L.W.
4260 (1969)
Following a heated argument between petitioner Orozco and deceased, at
a Dallas restaurant, a shot was fired, killing deceased. Petitioner left the scene and
went to his boarding house to sleep.
About four hours later, four police officers arrived at the boarding house and
awakened petitioner. The police asked
petitioner his name, interrogated him as
to whether or not he had been at the EI
Farleto Restaurant and his ownership of a
pistol. After being asked a second time
for the location of the pistol, petitioner
admitted that it was in the washing machine in a backroom of his boarding
house. Petitioner was convicted of murder without malice and was sentenced to
two to ten years in the state prison. Petitioner appeals on the ground that the

material part of the evidence against him
was obtained in violation of the Fifth
Amendment that ... "No person ...
shall be compelled to be a witness against
himself in any criminal case."
The State argued that since the locale of the interrogation was in familiar
surroundings, petitioner's own bed, and
not the police station, MIRANDA v. ARIZONA 384 U.S. 436 (1966) should not
apply. The Supreme Court rejected this
argument saying that while the possibility
of coerced confessions and admissions
might be greater at the station house, the
degree was irrelevant and the Miranda
principle extended to any place in which
a suspect was in police custody.
In a vigorous dissent, Mr. Justice
White argued that the Orozco deciston
carries the Miranda rule to a new and
unwarranted extreme. White recalled that
the "salient features" of MIRANDA cases
were "incommunicado interrogation of
individuals in a police-dominated atmosphere," and by extending the rule to all
cases, once questioning occurs, is to ignore the basic purpose of MIRANDA.
Justice White warned that by extending
MIRANDA where the danger of coercion
is simply not present, such as here, and
the police are able to get no answers from
suspects, innocent or guilty without arresting them, then a great many more
innocent men will be making unnecessary
trips to the station house. Ultimately,
warns Justice White, it may be necessary
to arrest a man, bring him to the police
station, and provide a lawyer, just to discover his name. It is thus seen, that although MIRANDA has gone to bed, it
certainly has not been laid to rest - truly
a comforting thought.

USED BOOK BUY BACK POLICY
Dates: May 19, 1969 to May 30, 1969
Once the semester is over, students
have an opportunity to sell their books
back to the store. In order to understand
our book-buying policy, let's classify the
books you will have for sale. They will
fair into four classes:
Class I: Current copyright books,
now in use on this campus and which
professors will re-use next semester, and
on which our existing stock is inadequate
for supplying next semester's classes. We
will pay 50% of the new price for books
that fall into this class. Suppose we take
an example. Last semester you paid
$10.00 for a new book. It's now worth
$5.00 to us if it's in good condition. If
you bought the same book used at $7.50
and it's still in good condition, you also
get $5.00.
Class 2: Several titles of current
copyright books have been dropped on
our campus but are still being used on
other campuses. Therefore, we allow a
used book jobber to buy these books
from us after we buy them from you.
Obviously, these firms must buy books at
a low enough figure to cover shipping
charges, warehouse costs, salesmen's salaries, traveling expenses, and the possibility of a title going "sour." He will pay
us about 25% of the original price of the
book. Thus, your $10.00 book is worth
about $2.00 to $2.50. There is no profit
in this for us, but we do it to help out the
student.
Class 3: Paperback books not used
for courses next semester are bought at
30% of retail price.
Class 4: This class consists of old
editions, out-of-print books, and damaged
books. These are of no value to us or to
the jobber, or to other students, and you
had best keep them for your reference
shelf.
1969 CLASS RINGS
Golden Gate College class rings can be
ordered any time. It takes about three to
four weeks for the rings to arrive at the
students' home. Rings should be ordered
through the Bookstore.
The Bookstore staff has prepared a listing
of local bookstores in the area. If you're
looking for that hard-to-find book, get a
copy of this list for information on
sources, locations and phone numbers.

SF Muni bus tokens are now available in
the Bookstore. A package of 20 tokens
costs $3.00.
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MENTAL HEALTH

from front page

Back in 1963 the California Assembly Ways & Means Committee, noting
a growing public concern over mental
health problems, had formed a Subcommittee on Mental Health Services, with
Jerome R. Waldie (now Congressman) as
the Subcommittee Chairman. Later Assemblyman Nicholas C. Petris became the
Chairman in 1966. This Sub-committee
published a report entitled, THE DILEMMA OF MENTAL COMMITMENTS IN
CALIFORNIA (see footnote 2). Following issuance of the preliminary report,
public hearings were held, working drafts
were prepared, and thousands of pages of
comments were analyzed. The result was
incorporated into the Mental Health, Act
of 1967, and in 1968 it was up-dated by
the L-P-S Act.
Simultaneously, Judge Joseph Karesh 6began sitting on the Superior CourtPsychiatric Department, City and County
of San Francisco. The Judge refused to go
along with the commitment system as it
was up to that date. In his first month
January 1963, on the court, 154 out of
the 191 mentally ill petitions that had
been filed were committed. Contrastingly, through his efforts, in January of
1967, only 4 petitions of 108 mentally ill
petitions were committed) He worked
ceaselessly for the new mental health legislation in California and he was a great
proponent of the Lanterman-Petris-Short
Bill.
With the commencement of the
Mental Health Act of 1967, it is interesting to note that the number of mentally
ill petitions filed during the first six
months of 1968, as compared to the same
period of the previous year, had decreased dramatically - 597 for 1967 as
against 281 for. 1968. This is because of
the prerequisite that the person must be
mentally ill and as a result of that illness a
danger to himself and others, and the
careful screening each petition received
which includes weighing alternative dispositions before filing. 8
During this period of January-July,
1968, the Office of the Counselor in Mental Health was activated and the Superior
Court of the City and County of San
Francisco has given its full support to
utilize the office to the fullest extent. '
Under the Court's direction, the Counselor enlarged the duties which he was expected to perform, with the approval of
the County Clerk. The duties of the Mental Health Counselor are threefold and
commence before the petition is filed and
continue after the Court has made a decision.
Pre-Petition - His first duty is to screen

every request for a petition and, if possible and proper, seek an alternative to that
petition which is voluntary rather than
involuntary, outpatient rather than inpatient, and at a local rather than a State
level.
Petition - If it is necessary to file a
petition he will then interview the patient, his relatives, the ward doctors, and
any other interested party, so that he can
report to the Court on all pertinent information concerning the patient's prior and
family history, environment and character, and the pre-disposing causes of his
mental condition.
Post-Petition - Then, after discharge of a
mentally ill patient, he will follow up all
geriatric and other selected cases destined
for out-patient care to see if there was
any way he can help or intercede for the
patient's best interest and protection. 9
In general, the purpose of the
Counselor in Mental Health is to act for
the "Best Interest and Protection of an
Alleged Mentally III Person" by seeing
that he is brought to the attention of the
proper agencies of the Mental Health Services for psychiatric treatment without
delay under a'legal framework which will
completely protect all his legal and civil
rights.
The new legislation reflects significant recognition of the dual role of the
State in its provision for the mentally ill.
It is important that we as mature'individuals recognize the need to reinstate the
mentally ill into our functioning society,
then, and only then will our mental
health program stretch toward the zenith
that many of us are so desirous it will
attain.
However, we must constantly reevaluate our goals and progress toward
the development of an adequate mental
health civil commitment process in which
a more knowledgeable psychiatric profession can provide help to the mentally ill
without an unreasonable sacrifice or limitation of individual liberty.
Ed. Note - This article is an abridgement
of Mr. Piper's extensive comments on civil commitment - its history and recent
developments.
NOTES
1. California Welfare & Institutions
Code 5150;550;559;5567 (West 1966)
and 19 STAN. L. REV. 992-3 (1967).
2. THE DILEMMA OF MENTAL COMMITMENTS IN CALIFORNIA, A BACKGROUND DOCUMENT. California Legislature, Assembly Interim Committee of
Ways and Means, Sub-Committee on Mental Health Services, p. 159 (Hereafter re-

ferred to as "Dilemma").
3. DILEMMA p. 83.
4. Introduction Senate Bill 677, California Legislative Session, (1967).
5. CALIFORNIA MENiAL HEALTHa.
PROGRESS, Office of Public Inform~.
tion, Dept. of Mental Hygiene, Sacramento, Calif. p. 6, (Oct. 1968).
6. Judge Karesh was awarded in March
of 1966 the "Outstanding Government
Agency Contribution in Mental Health1965," by the Department of Mental
Health, State of California.
7. Report, Jan. 1963-1967 HEARINGS
OF THE PSYCHIATRIC COURT, M. C.
Kelly, Deputy Clerk of the Superior
Court.
8. REPORT of Michael C. Kelly, Counselor in Mental Health, Superior Court
Psychiatric Department, Judge Andrew J.
Eyman, Jan.-June 1968 inclusive.
9. Ibid.
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